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CONTRALORIA $anmiaco, 7 4 JUL. 2014

VISTOS: Lo dispuesto en el Decreto N° 1587 de 2014 que
establece el Presupuesto para la Universidad de Chile, la Ley N° 19.886, sobre Bases de
Contratos de Suministro y Prestacion de Servicios; el Decreto Supremo N° 250 de 2004, que
aprueba el Reglamento de la ley N° 19.886; el Estatuto de la Universidad de Chile contenido
en-el D.F.L. N° 153 de 1981, cuyo texto refundido, coordinado y sistematizado esta contenido
en el D.F.L. N°3 de 2006; en los Decretos Universitarios N° 2563 de 2010, N° 906 de 2009 y
N° 2750 de 1980; y la Resolucién N° 1600 de 2008 de la Contraloria General de la Republica

CONSIDERANDO:

1. Que, la Escuela de Postgrado, perteneciente a la
Facultad de Medicina de la Universidad de Chile, requiere la adquisicién de licencia Update
para apoyar {a Docencia e Investigacidn, extension y ejecucion de proyectos especificos de
los alumnos de la Escuela de Postgrado.

2. Que, lo anterior se fundamenta en lo sefialado por
el Dr. Fernando Florenzano U., Director de la Escuela de Postgrado, seglin carta de fecha 18
de Junio del 2014.

3 Que, es financiado por el centro ejecutante
N°150202 - IP. Posgrado Magister.

4, Que, el producto es distribuido por
el proveedor UPTODATE.

5. Que, segin lo indicado se configura la causal
establecida en el N° 7 letra @ del articulo 10 del Reglamento de la ley de compras; esio es
“Cuando Ia contratacion de que se trate sélo pueda realizarse con los proveedores que sean
titulares de los respectivos derechos de propiedad intelectual, industrial, licencias, patentes y
otros”,

6. Que, se adjunta documentacién pertinente que
sustenta la adquisicién (copia carta trato directo, copia invoice N°253300 y solicitud
N°427482).

7. Que, existe disponibilidad presupuestaria para la
contratacién de dicho producito.

8. Que, de acuerdo a lo anterior, dicto lo siguiente:

Av. Independencia 1027 - Santiago - Chile
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RESOLUCION:

1° AUTORIZASE la contratacibn mediante trato
directo con la empresa: UPTODATE, correspondiente a la adquisicién de licencia Update
para apoyar la Docencia e Investigacion, extensién y ejecucion de proyectos especificos de
los alumnos de la Escuela de Postgrado, cuyo valor total es de USD 15,813.00.- délares,
mas gastos de transferencia bancaria.

2° REALICESE la respectiva transferencia bancaria
segun lo sefalado en la propuesta de la Empresa.

3° IMPUTESE el gasto derivado de la presente
Resoluci6n al Titulo A Subtitulo 2 item 2,6 del Presupuesto Universitario.

4° PUBLIQUESE Ia presente Resolucién en el
Sistema de Informacién, segun fo indica el articulo 7 de la Ley 20.285.

5°  ANOTESE, COMUNIQUESE Y ENVIESE a
Contraloria Universitaria para el respectivo control de legalidad.

L\

PROF. DR. MANUEL KIJKULJA
DECANQY

2.- Ocepa
MKP/MML/SJP/ajp

Encargado:
Selene Jil Ponce
Teléfono 29786953

Av. Independencia 1027 - Santiago - Chile
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Santiago, 18 de Junio 2014.

Seftora

SELENE JIL PONCE
Administradora de Contrato
Facultad de Medicina
PRESENTE

Estimada:

En cumplimiento a la normativa vigente de la Ley 19.886 de Compras Publicas, solicito a usted, tramite Trato
Directo”, con el proveedor UPDATE, Rut 043310941, por la suma de USD 15.8130.00, correspondiente a Ia
adquisicion de Licencia Update, solicitud de portal N°427482.

La Licencia Update permite utilizarla para apoyar la Docencia e investigacion, extension y ejecucion de
proyectos especificos de los alumnos de la Escuela de Post-grado.

La cancelacion debe realizarse a la siguiente cuenta,
International Wire Transfers

Bank Name: Bank Of America

Bank Address: 342 Washington Street, Wellesley, MA 02481
Account Number: 9419442247

Aba Number: 026009563

Switf Address: BOFAUSNS3 (for international wires only)
Federal ID#: 043310941

Cabe destacar que este gasto debe ser financiado con el centro ejecutante 15.02.02 Magister_ Escuela de
Postgrado.

Sin otro particular, saluda atentamente
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UploDate

95 Sawyer Road INVOICE

Waltham, MA 02453-3471 USA
wwwr untedate.com

, Balance Due: » $15,813.00USD
Piease disregard this invoice if you have remitted payment.

Billed to: Shipped to:
R Universidad De Chile Universidad De Chile
Facultad Medicina Facuitad Medicina
Av Independencia 1027 Av independencia 1027
independencia Independencia
Santiago Santiago
CHILE CHILE
ACCOUNT NUMBER PURCHASE ORDERNUMBER ~ UPTODATE,INC TAXID  ORDER DATE
253300 CONTRACT 04-3310941 June 16, 2014
INVGICE NUMBER INVOICE DATE - TAX REFERENCENVAT # PAYMENT TERMS
5002914 July 01, 2014 Upon receipt
QUANTITY ~ S UNITPRICE
SITE LICENSE 15,813.00 15,813.00
Contract Term: July 01, 2014 - June 30, 2015
Processing Fee $0.00
Order Total $15,813.00U8D
Payments & Credits $0.00USD
Balance Due $15,813.00USD

Please return this portion with payment.

Balance Due: » $15,813.00 USD
Account Number: 253300
Invoice Number: 5002914

o Enciosed is my check (in U.S, dollars drawn on a U.S. bank). Please include your account number on your check.
o Charge my credit card Visa Mastercard AMEX Discover
n Payment via bank transfer (see instructions on back)

CARD NUMBER EXPIRATION DATE

SIGNATURE
r1 Change in contact information on back

UpTaDate 95 Sawyer Road Waltham, MA 02453-3471 USA
Phone: 800-998-6374 (US/Canada) +1-781-382-2000 (All other countries)  Fa: +1-781-642-8840 Email: customerservice@uptodate.com
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Suscripcién UpToDate: recurso bibliografico de apoyo a la
formacién de residentes del Programa de Titulo de
Especialista en Medicina Interna

Escuela de Postgrado

Facultad de Medicina

Universidad de Chile
2014

Suscripcién Uptodate 2014
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. Marco Referencial

El aprendizaje y practica de la clinica se conceptualiza en una integracion (horizontal y vertical) del
conocimiento médico, como la aplicacién del conocimiento médico a la solucién de los problemas
del paciente.

El aprendizaje de la clinica se logra utilizando diferentes estrategias, hay condiciones que
favorecen el aprendizaje clinico y que constituyen sus fortalezas, como el que se enfoca a los
problemas del contexto de fa practica profesional, es un modelo de aprendizaje basado en
experiencias y en el que se combinan de manera natural las estrategias de aprendizaje individual y
grupal. La modernizacion de la ensefianza de la clinica se conforma como cuerpo de
conocimientos y como estrategia; se crea lo que hoy se llama "propedéutica”, con sus reglas y
secuencias, y aparece la historia clinica.

Las ultimas décadas se han caracterizado por un crecimiento explosivo de la informacién y la
complejidad de seleccionar fuentes de informacion precisa y confiable en un medio en el que la
actitud el paciente es fundamental en el cuidado de la salud.

La Medicina Basada en la Evidencia consiste en el uso consciente, explicito y juicioso de la mejor
evidencia actual en la toma de decisiones sobre el cuidado sanitario de los pacientes. La practica
de la Medicina Basada en la Evidencia significa integrar la competencia clinica individual con la
mejor evidencia clinica externa disponible a partir de la investigacion sistematica.

La Practica Clinica Basada en la Evidencia es un acercamiento a la toma de decisiones en la cual
los clinicos usan la mejor evidencia disponible, en consenso con el paciente, para decidir cual sera
la opcién mas satisfactoria para el paciente en su cuidado integral.
Las mejores evidencias actuales son la informacién actualizada de la investigacién relevante y
valida sobre los efectos de las diferentes intervenciones en la asistencia sanitaria, el potencial dafio
debido a la exposicién a agentes particulares, la exactitud de los las pruebas diagndsticas y el
poder de prediccion de los factores de prondstico. Lograr una fuerte vinculacién entre la teoria y la
préctica, aprovechando cada oportunidad de la clinica accediendo a la mejor literatura evaluada
criticamente por expertos.

Il.  Objetivos
General
Disponer de una herramienta bibliogréfica de actualizacion permanente que compile la mejor
evidencia disponible en la literatura médica para la formacién de médicos especialistas.
Especificos

Apoyar las actividades practicas y tedricas e la docencia de postgrado.

Disponer de informacién actualizada y valorada por médicos expertos para consulta de los médicos
residentes.

Disponer de informacion actualizada y valorada de forma permanente (24/7)

Suscripcién Uptodate 2014
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lll. Requerimiento

a) Suscripcion a UpToDate para la formacién del programa de titulo de especialista en Medicina
Interna.

Fuente bibliografica especializada en Ciencias de la salud y Medicina Basada en la Evidencia de
actualizacién mensual.
Idioma: Inglés

UpToDate es un recurso electronico en linea basado en evidencia (evaluacion critica de literatura
médica) que permite a los profesionales resolver dudas clinicas en el momento de la atencién al
paciente. Su comunidad de autores comprende mas de 4.800 profesionales de todo el mundo.
Especialistas internacionalmente reconocidos en sus diferentes areas de trabajo, realizan un
andlisis critico de la literatura publicada en 16 especialidades y la publican en UpToDate resultando
en una actualizacién permanente de la practica del arte de la medicina, que permite la
actualizacion médica continua tomando la evidencia publicada, categorizandola y jerarquizandola.

UpToDate brinda a los estudiantes/residentes, profesores y médicos una herramienta integral que
permite la capacitacién permanente y la posibilidad de resolver sus dudas clinicas en el momento
que lo necesitan.

Especialidades:

Contiene todas las especialidades derivadas de la medicina interna, atencion primaria, obstetricia y
ginecologia, pediatria, cirugia general (Medicina de Urgencia de adultos y nifios, atencién primaria
y medican interna, alegias e inmunologia, medicina cardiovascular, dermatologia, medicina general
familiar, gastroenterologia y hepatologia, cirugia general, geriatria, hematologia, medicina
hospitalaria, infectologia, nefrologia e hipertensién, neurologia, salud de la mujer, oncologia,
cuidados paliativos, pediatria, psiquiatria, medicina del suefio, cuidados criticos, enfermedades
respiratorias, reumatologia.

UpToDate en nimeros:

77.000 paginas de texto original y arbitrado, 5.100 autores de primer nivel, 9.500 tépicos clinicos,
25 especialidades desarrolladas, 450 revistas en proceso permanente de revisién, graficos,
calculadoras médicas, actualizacion en linea y permanente de la informacion, referencias Medline,
una base de datos de drogas e interacciones medicamentosas. Impresion, blsqueda y posibilidad
de envio de cada tépico por mail. Herramienta de exportacién de gréficos, tablas y figuras en
powerpoint.

UpToDate es una herramienta para la toma de decisiones clinicas con estudios que avalan su
apoyo en el mejoramiento de resultados en la atencién del paciente. Visitar:
http://learn.uptodate.com/jhm-outcomes/intl-outcomes-2-523KS-216516.html|

b) Acceso a residentes y académicos

La fuente bibliografica esta disponible en linea y de consulta desde cualquier computador
conectado a la red de la Facultad de Medicina y sus usuarios con cuenta pasaporte mediante VPN.

Suscripcion Uptodate 2014
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IV. Implementacién y funcionamiento

a. Del uso en investigacion

Util para conocer avances en tratamiento y diagnéstico.

b. Del uso en docencia

Esta herramienta provee de respuestas actualizadas a preguntas clinicas y permite:

- Acceder a la informacién mas actualizada en procedimientos médicos

- Reseha las manifestaciones clinicas y patolégicas de enfermedades entrega textos
informativos y fotografias clinicas

- Entrega recomendaciones al dia basadas en evidencia para el diagnéstico, manejo y
prevencion de enfermedades

- Seguimiento de los mas recientes avances en las disciplinas que cubre e interrelaciones.

- Todos los temas son escritos exclusivamente para UpToDate por médicos para médicos.

- Sus textos son revisados por autores, evaluadores y pares revisores.

- El contenido es completamente referenciado (basado en bibliografia que ha sido arbitrada
para asegurar que la informacién y recomendaciones sean precisas y confiables)

c. De la extension

UpToDate ofrece distintos niveles de material educativo para los pacientes, variedad ajustable
a la necesidad particular de cada uno de ellos.

Bibliografia
Gac. Méd. Méx v.140 n.3 México may./jun. 2004

Rof. Or.\Fer orenzano Urzua
s or
%é%ﬁ@l%& £Escue ostgrado
POSTGRADO SFacultad de Medicina

X 3
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{ UpToDate.

95 Sawyer Road

Waltham, MA 02453-3471 USA

+1781392 2000 tel
international@uptodate.com

www.uptodate.com
www.wolterskluwerhealth.com

Contract No.: 001-00-17505966

May 27,2014

Dr. Fernando Florenzano Urzta
Universidad de Chile - Facultad Medicina
Av Independencia 1027

Independencia

Santiago,

Chile

Dear Dr. Fernando Florenzano Urzua,

This letter represents the Addendum of the contract between UpToDate, Inc. and Universidad de Chile - Facultad
Medicina.

ADDENDUM

For good and valuable consideration, the receipt and sufficiency of which are severally acknowledged, this
Addendum hereby modifies the Agreement {the “Agreement”) of June 22, 2009 entered into between
Universidad de Chile - Facultad Medicina (“You” or “Your") and UpToDate, Inc. for Your subscription to
UpToDate® online.

UpToDate, Inc. and Universidad de Chile - Facultad Medicina agree as follows:

Subscription and Price

Subscription: The price for a one year Addendum “On-Site Only Subscription” to UpToDate is $15,813.00 USD
(plus tax where applicable). The price quote reflects a 20% educational discount as Your facility is a teaching
facility. The subscription price must be paid within 30 days of the effective date of this Addendum. This quote is
valid for 60 days from the date of this letter and is confidential.

Term: The term of the subscription under this Addendum is effective as of July 1, 2014 and ends as of June 30,
2015.

On-Site Only Subscription Features

®*  Multiple simultaneous users have immediate access to UpToDate from any web-enabled computer within
Your institution’s Designated Sites.
UpToDate, Inc. provides You with access to telephone and email technical support.

* Content updates are performed continuously.



Confirmation of Your Information
Operating Statistics

We base the price for an annual On-Site Only Subscription to UpToDate on the following statistics:

Institution Clinicians 3 and 4% Year Students
Universidad de Chile - Facultad Medicina 62 200
Total 62 200

if the above statistics are inaccurate, please let us know as soon as possible so that we can review the above price
and make any necessary adjustments.

Designated Sites

Your Authorized Users may Access the Licensed Materials only from within the physical confines of the following
addresses (the "Designated Sites”):

Universidad de Chile - Facultad Medicina
Av Independencia 1027

Independencia

Santiago,

Chile

IP Addresses

UpToDate, Inc. will provide You with Access to the Licensed Materials at the Designated Sites via Internet access through the
following P addresses and address range(s) or through an UpToDate, Inc. provided Security Agent:

200.89.68.25 - 200.89.68.28 255.255.255.128 - 255.255.255.128
127.0.0.1 - 127.0.0.1 200.89.68.19 - 200.89.68.24
200.89.68.33 - 200.89.68.33 192.22.10.69 - 192.22.10.69
200.83.97.1 - 200.83.97.254 200.89.67.1 - 200.89.67.30
200.89.65.1 - 200.89.65.254 200.89.68.32 - 200.89.68.32
190.100.210.17 - 190.100.210.17 200.89.68.1 - 200.89.68.18

You represent and warrant that: (i) the statistics set forth above are accurate and complete figures covering all of the
Designated Sites; (ii) You have the technical capability to ensure that Authorized Users may only Access the Licensed
Materials when such users are physically within the confines of the Designated Sites; (iii) the IP Addresses above or
UpToDate provided Security Agent are only accessible by Authorized Users while such users are physically located within the
Designated Sites; and (iv) You will actively enforce the prohibition against Off-Site Access and promptly inform UpToDate,
Inc. of any breaches of such prohibition.

Terms and Conditions

Unless modified herein all other terms and conditions of the original Agreement and Subscription License
Agreement dated June 22, 2009 remain unchanged and in effect for the term of this Addendum.

Addendum Confirmation

To confirm Your acceptance of this Addendum, please sign this Addendum in the space below and return it to us.

Your renewal will be processed immediately and an executed copy will be returned to You.

Your account manager, Olivia Quiroga, will call you shortly to answer any questions that you might have and to
discuss the next steps.



Sincerely,

5/27/2014 5:29 PM
Finance — Contract Administration
UpToDate, inc.

Accepted and Agreed to this ‘Lday of _) v ™ E | 2014 on behalf of Universidad de Chile - Facultad
Medicina.

By: Z * %% » A‘;{,ﬁ“ RBZ‘%\&

Printed Name: F€ F2as FLOREAT 2 »AND

Accepted and Agreed to this____ day of , 2014 on behalf of UpToDate, Inc.

By:

Printed Name:

Title:

UpToDate, Inc.



UpToDate, inc. On-Site Onty Subscription and License Terms

Definitions

“Access”: Viewing, searching or displaying any page of the Licensed Materials, whether
such pages are viewed by means of connection to a network or from storage in any
storage medium.

“Agreement”: These Subscription and License Terms and the attached quotation letter.
“Authorized Users": Physician staff, faculty, residents, nurses, librarians and other staff

and medical p Is who are employed by Your or or who provide
medicat services to patients at Your organization's facilities, any student affiliated with

Your organization, and, to the extent that Your organization includes a pubtic library,
individuals otherwise entitled to use Your library facilities.

"Licensed Materfals”: UpToDate® online database, software and user documentation.

“Clinicians"”; Physicians working within specialties covered by UpToDate and any Nurse
Practitioners, Physician Assistants and clinical faculty who will have access to the
Licensed Materials.

Grant of License

UpToDate, inc., in consideration of payment of the subscription fee and subject to the
terms and conditions below, will grant You a non-exclusive, non-transferable license
for Your Authorized Users to Access the Licensed Materials solely for the purpose of (i}
research or other scholarly activities or (i) providing diagnostic treatment or other
medical services to patients, subject to the terms and conditions of this Agreement.
You shall ensure that the Licensed Materials are Accessed only by Authorized Users
affiliated with You for a purpose related to Your business as conducted at the
Designated Site.

In order to access the Licensed Materials, Authorized Users must agree to the End User
License Agreement (EULA). In the event of a conflict or discrepancy between the EULA
and this Subscription and License Agreement, it is agreed that this Subscription and
License Agreement shall take precedence.

Term and Termination
Access to the Licensed Materials will be provided to You for the Term, unless earlier
terminated in accordance with this Agreement. Information in the Licensed Materials
is updated periodically.

You have the option to renew the Term and to continue the subscription by paying the
then-current subscription fee, as notified to You by UpToDate, Inc., within 30 days of
the expiration date.

You have the right to cancel Your subscription for cause by giving a 60 days written
notice and allow for an additional 30 days Cure Period for UpToDate, Inc. to remedy. If
at the end of Cure Period, You are not satisfied with UpToDate's remedy, You may
cancel Your subscription. The end date of the Cure Period will become the effective
date of cancellation and a pro-rated refund of fees actually paid by You for any
remaining months of the subscription, from the effective day of cancellation to the
normal end-date of the subscription period will be provided to You. UpToDate, Inc
reserves the right to withhold any damages arising from any failure or default by You.

UpToDate, Inc. may terminate Your subscription if UpToDate, Inc. gives a 30-day
written notice to You specifying any failure or default in the performance of any
provisions of this Agreement. A pro-rata refund of fees actually paid by You for any
remaining period of the subscription, from the effective day of cancellation to the
normal end-date of the subscription period, will be provided to You, provided that
UpToDate, Inc. reserves the right to withhold any damages arising from any failure or
default by You.

Upon termination or expiration of Your subscription, Your license and associated rights
expire automatically, unless You have renewed Your subscription on UpToDate, Inc.’s
then-current terms. At the request of UpToDate, Inc. following termination or
expiration of the subscription, You shall promptly retum or destroy any Licensed
Materials and copies thereof in Your possession.

Designated Site & Authorized Access

During the subscription period, it is agreed that Access to the Licensed Materials will be
made available to Authorized Users who at the time of such Access are within the
physical confines of the Designated Site(s). You acknowledge that the Licensed
Materials are for the use of the Authorized Users only. Use of the Licensed Materials
by horized Users is expressly forbidd

Verified IP Addresses

You warrant that the IP addresses and address ranges provided by You to UpToDate,
Inc. allow Access to the Licensed Materials by the aforementioned Authorized Users
only and that no other users are provided Access through those IP addresses.

Audit

You agree that UpToDate, Inc. may audit Your use of the Licensed Materials for
compliance with these terms at any time, upon reasonable notice. In the event that
such audit reveals any use of thelicensed Materials by You other than in full
compliance with the terms of the Agreement, You shall reimburse UpToDate, Inc. for
all reasonable expenses related to such audit in addition to any other liabilities You
may incur as a result of such non-comptiance.

Fees and Payments
You will pay the agreed Subscription Fee for Your initial Term within 30 days from the
effective date of the Agreement.

Marketing Support

UpToDate, Inc. will assist You in maximizing usage of the Licensed Materials during the
subscription period by providing informational materials for Your distribution to
Autharized Users, subject to the terms and conditions of this Agreement. In return,
You grant the right to UpToDate, Inc. to include Your name in UpToDate Inc.’s list of
subscribers.

Systems Performance

During the term of the subscription, UpToDate online content will be updated by
UpToDate, inc. During this time, UpToDate online may be down for up to 2 hours, and
users Accessing the Licensed Materials at this time will see a notice that UpToDate
online is being updated. UpToDate, Inc. may, in its sole discretion, provide more
frequent updates and enhancements, if applicable, as and when they are released.
Nothing in this Agreement obligates UpToDate, Inc. to furnish more frequent updates
of to create enhancements.

For online access from a desktop (or taptop) computer, UpToDate online is validated
for use with the current versions of the following browsers:

internet Explorer

FireFox

Opera

Safari

We recommend a connection speed of at least 56K. Cookies and JavaScript must be
enabled (for further information, refer to your browser's Help or technical support
facility).

UpToDate online is hosted by a Tier 1 service provider which guarantees that the site
will be operational at {east 99.5% of the time. However, technical failures, routine

i e and i Internet ¢ may render the site temporarily
unavailable.

Neither party shalt be liable, or considered in defautt, under this Agreement for delays
or failures of performance caused by circumstances beyond the party’s reasonable
control, provided each party immediately provides notice to the other and does
everything reasonably possible to resume its performance.

User Access Restrictions

You may not allow any remote or “Off-Site Access®, defined as Access by any person
who at the time of such Access is outside the physical confines of the Designated Sites.
Off-Site Access is prohibited no matter how such Off-Site Access is obtained, including
without limitation by use of modem, VPN, proxy server, LAN or web-based
technology.

Ownership

The Licensed Materials are the sole and exclusive property of UpToDate, Inc. (or its
parents, subsidiaries, affiliates, or designees) or its suppliers. You do not become the
owner of the Licensed Materials, but are entitled to use them according to the terms
and conditions of this Agreement.

You have purchased the right to Access the Licensed Materials for a specific limited
period of time, i.e., the subscription period. At the end of this period, Your license and
associated rights, such as technical support, if any, expire automatically, unless You
have renewed Your subscription on UpToDate, Inc.'s then-current terms. The
Agreement and Your license to use the Licensed Materials will also terminate if You fail
10 comply with any term or condition in this Agreement.



You acknowledge that the Licensed Materials include software which is proprietary and
confidential to UpToDate, Inc. or its licensars; and all rights, title and interest therein or
thereto, including without limitation, all patents, copyrights, trademarks and trade
secrets remain in UpToDate, Inc. or its licensors. You shall not, during the subscription
period or thereafter, disclose, directly or indirectly, or take any other action, which
would result in the unauthorized disclosure of any confidential or proprietary data
whatsoever, including but not limited to, reproductior of data furnished by UpToDate,
tnc,

Permitted Uses and Prohibitions
Copying, printing, distributing to third parties, or preparing derivative works of the
Licensed Materials or any part thereof is strictly prohibited unless specifically
authorized herein or in writing from UpToDate. Similarly, the Licensed Materials may
not be included in other software or d reverse engil d, or modified. No
part of the Licensed Materials may be hyperlinked, indexed, or otherwise utilized by
automated software means, including: search engines, robots, spiders, crawlers, data
mining tools, or any other software that aggregates access to, or the content of, the
Licensed Materials. No part of the Licensed Materials may be copied for resale, nor
may it be posted or otherwise made available on Intranets, so-called federated sites,
knowledge bases, searchable databases, public bulletin boards, web sites, Internet
domains, or online chat rooms. The Licensed Materials may not be combined with
other content in knowledge banks or through similar technologies. However, Your
Users may occasi print out individuat articles for personal clinical,
educational or research use and/or email individual articles 1o a colleague, provided
that the articles printed and emaited by an individual Authorized User contain in

aggregate only insubstantial portions of the Licensed Materials and include a source
reference to UpToDate, Inc. and its copyright notice. Under no circumstances may
Authorized Users print or email large numbers of articles from the Licensed Materials.
All rights 1o use the Licensed Materials are expressly stated herein, and UpToDate, Inc.
reserves all other rights. There is no implied right to use the Licensed Materials.

in addition to its rights set forth in “Term and Termination” above, UpToDate, Inc.
reserves the right in its sole discretion to limit or suspend Your Authorized Users’
Access to the Licensed Materials, by electronic self-help or other means and without
notice, if UpToDate, Inc. believes in good faith that any Authorized User has
committed a breach of security or violated the terms of this Agreement.

Restriction Against Transfer
You may not sublicense, assign, share, sell, rent, lease, or otherwise transfer this
Agreement or the right to use the Licensed Materials.

Privacy / HIPAA

UpToDate, inc. does not ically collect any p identifiable information,
such as name, address, or e-mail address, about Authorized Users who use UpToDate.
Furthermore, UpToDate, Inc. does not collect any individually identifiable health

information from You. UpToDate, Inc. is aot a covered entity under the U.S. federal
HIPAA,

UpToDate, Inc. reserves the right to track non-personat information about Authorized
Users of UpToDate, including without limitation: the URL that the user has come from
(whether this URL is on its Website or not), the URL the user goes to next (whether this
URL is on its Website or not), the Internet browser that is being used, the type of
operating system used, the Authorized User’s location, and the Authorized User's IP
address. An Authorized User's IP address is used for system administration purposes
and to track a user’s session, in order to give UpToDate, Inc. an understanding as to
which parts of its database Authorized Users are visiting. UpToDate, Inc. may use such
non-personal information for purposes including but not limited to improving the
content of its database, marketing, advertising, or research. UpToDate, Inc. does not
correlate this information with personally identifiable information.

UpToDate, Inc. reserves the right to release current or past user information, whether
or not the information identifies a particular person, internatly within UpToDate, Inc or
to third parties for limited purposes in the event UpToDate, Inc. betieves that the
Licensed Materials are being used in violation of this Agreement or to commit unlawfut
acts, and/or if UpToDate, Inc. is required to disclose information to comply with
applicable laws or regulations, or with a court or administrative order,

Except as stated in the above paragraph, UpToDate Inc. will not share information
specific to Authorized Users or share information regarding specific 1P addresses.
UpToDate, inc. is, however, free to disclose aggregate non-personal user information
to third parties.

Access to Books and Records
To address the requirements of Section 952 of Public Law 96-499 (42 US Code 1395
{(x} V (1), UpToDate, Inc. agrees that it will, until the expiration of four years after the

furnishing of the services provided pursuant to this agreement, upon the written
request of an appropriate federai official as defined by the statute, make available to
the Secretary of Health and Human Services or the Comptroller General or to any of
their duly authorized representatives, this Agreement, and those books, documents
and records of UpToDate, Inc. pertaining only to this Agreement as are necessary to
verify the nature and extent of the services provided under this agreement and the
charges levied, and payments made, for the services set forth in this Agreement.
UpToDate, Inc. will not carry out any services through a subcontract with another
organization and the duties under this Agreement may not be assigned or delegated.

Use of Professional judgment

The editors and authors of the Licensed Materials have conscientiously and carefully
tried to create the identified diagnosi alternatives and drug
dosages in the Licensed Materials that conform to the standards of professional
practice that prevailed at the time of publication. However, standards and practices in
medicine change as new data become avaitable and the individual medical professional
should consult a variety of sources. For this reason, only the most current release of
the Licensed Materials should be consulted when information is sought. New updates
are issued periodically; do not rely on older versions. in addition, when prescribing
medications, the user is advised to check the product information sheet accompanying

each drug to verify conditions of use and identify any changes in dosage schedule or
contraindications, particularly if the agent to be administered is new, infrequently used
or has a narrow therapeutic range.

The ticensed Materials describe basic principles of diagnosis and therapy. The
information provided in the Licensed Materials is no substitute for individual patient
assessment based upon the healthcare provider's examination of each patient and
consideration of laboratory data and other factors unique to the patient. The Licensed
Materials should be used as a tool to help the user reach diagnostic and treatment
decisions, bearing in mind that individual and unique circumstances may lead the user
to reach decisions not presented in the Licensed Materials. The opinions expressed in
the Licensed Materials are those of its authors and editors and may or may not
represent the official position of any medicat societies cooperating with, endorsing or
rec ing the Licensed Materials,

U.S. Government Limited Rights Notice

Any access to the Licensed Materials provided under contract to the U.S. Goverment
is provided with limited rights. The Licensed Materials consist of data, as defined in 48
CFR 27.401 or 48 CFR 27.404-2(a), as applicable, and restricted computer software as
defined in 48 CFR 27.401. The Licensed Materials may be reproduced and used by the
US. Goverament, provided that they will not be used for or in connection with
manufacturing and will not be disclosed outside of the U.S. Govemment or to any U.S.
Govemnment contractor, without the prior express written permission of UpToDate.

Limited Warranty

UpToDate, Inc. warrants that the Licensed Materials made available to You through
the IP addresses listed in the attached letter shalt be substantially identical to the
version of the Licensed Materials provided to other similarly situated customers. If the
ticensed Materials are defective, such deficiency shalt be rectified without charge
promptly after notice to UpToDate, Inc. from You. This is Your sole and exclusive
remedy, and UpToDate, Inc.’s sole liability, for breach of this warranty.

UpToDate, inc. agrees to indemnify You against any third party claim that the Licensed
Materials infringe a U.S. copyright, patent, or trademark, and any damages awarded on
such a claim, provided that You provide UpToDate, Inc. with prompt notice of the
claim and sote control of the defense and settlement of the claim. in the event such a
claim is made against You or anticipated by UpToDate, Inc., UpToDate, Inc. shall have
the option of refunding the fee paid by You for the then-current twelve month period
and terminating Your right to use the Licensed Materials. The foregoing indemnity and
optional termination shall be Your sole remedy and UpToDate, inc.’s sole obligation
and lisbility in the event of any claim that the Licensed Materials infringe a third
party’s copyrights.

NEITHER UPTODATE, INC. NOR ANY OTHER PARTY OR MEDICAL SOCIETY MAKES
ANY OTHER WARRANTY OR REPRESENTATION, EXPRESSED OR IMPLIED, WITH
RESPECT TO THE LICENSED MATERIALS, WHICH ARE LICENSED "AS IS", OR WITH
RESPECT TO THIS AGREEMENT. THE WARRANTY AND REMEDY PROVIDED ABOVE
ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, INCLUDING IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
WHICH ARE EXPRESSLY DISCLAIMED, ANY STATEMENTS OR REPRESENTATIONS
MADE BY ANY OTHER PERSON OR ENTITY ARE VOID. YOU ASSUME ALL RISK AS TO
THE QUALITY, FUNCTION, AND PERFORMANCE OF THE LICENSED MATERIALS.



Limitation of Liability

IN NO EVENT WILL UPTODATE, INC. OR ANY OTHER PARTY WHO HAS BEEN
INVOLVED IN THE CREATION, PRODUCTION, PROMOTION OR MARKETING OF THE
LICENSED MATERIALS OR PERFORMANCE OF THIS AGREEMENT BE LIABLE FOR
SPECIAL, INDIRECT, INCIDENTAL, RELIANCE OR CONSEQUENTIAL DAMAGES,
INCLUDING LOSS OF DATA OR PROFITS OR FOR INABILITY TO USE THE LICENSED
MATERIALS, TO ANY PARTY EVEN {f UPTODATE, INC. OR SUCH OTHER PARTY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. EXCEPT IN RELATION TO
THE INDEMNITY PROVIDED AGAINST THIRD PARTY CLAIMS AS EXPRESSLY
PROVIDED ABOVE, IN NO EVENT SHALL UPTODATE, INC. OR SUCH OTHER PARTY'S
LIABILITY FOR ANY DAMAGES OR LOSS TO YOU OR ANY OTHER PARTY IN
CONNECTION WITH THIS AGREEMENT EXCEED THE LICENSE FEE YOU PAID FOR
THE LICENSED MATERIALS.

Some states do not allow limitations on how long an implied warranty lasts and some
states do not allow the exclusion or limitation of incidental or consequential damages,
so the above limitaticn and exclusion may not apply to You. This warranty gives You
specific legal rights, and You may also have other rights that vary from state to state.

Confidentiality

“"Confidentiat Information" shall mean any information regarding UpToDate's product
designs and plans, product development plans, release dates, strategies, pricing, and
other marketing and technical information and other unpublished information
provided to you by UpToDate; and all other information which UpToDate characterizes
as confidential at the time of its disclosure either in writing or orally, except for
information which you can demonstrate: (a) is previously rightfully known to you
without restriction on disclosure; (b} is or becomes, from no act or failure to act on
your part, generally known in the relevant industry or public domain; (c) is disclosed to
you by a third party as a matter of right and without restriction on disctosure; or {d) is
independently developed by you without access to the Confidential Information. You
shalt at all times, both during the term hereof and for a period of at least three years
after termination of your right to use UpToDate, keep in confidence all such
Confidential Information. You shall not disclose, disseminate or otherwise publish or
[ icate Confidential to any person, firm, corporation or other third

party without the prior written consent of UpToDate. You shall not use any
Confidential Information other than in the course of the activities permitted
hereunder. You shall only disclose Confidential Information to another employee or
contractor under binding obligations of confidentiality substantially similar to those
set forth herein on a “need to know" basis. You shall notify UpToDate in writing
immediately upon discovery of any unauthorized use or disclosure of Confidential
Information or any other breach of this Agreement, and will cooperate with UpToDate
in every reasonable way to regain possession of Confidentiat Information and prevent
any further unauthorized use. If you are legally compelled to disctose any of the
Confidentlal Information, then, prior to such disclosure, you will (i) immediately notify
UpToDate prior to such disclosure to allow UpToDate an opportunity to contest the
disclosure, (i) assert the privileged and confidential nature of the Confidential
Information, and (iii} cooperate fully with UpToDate in protecting against any such
disclosure and/or obtaining a protective order narrowing the scope of such disclosure
and/or use of the Confidential information. In the event such protection is not
obtained, you shall disclose the Confidential information onty to the extent necessary
to comply with the applicable legal requirements.

General

This Agreement shall be governed by and construed in accordance with the laws of the
Commonwealth of Massachusetts, USA, without regard to its principles of conflicts of
law or the United Nations Convention on Contracts for the Internationat Sale of
Goods. Each party submits to the exclusive jurisdiction of the federal and state courts
located in Boston, Massachusetts.

If any provision of this Agreement is determined to be invalid or unenforceable under
any applicable law, it shall be deemed omitted and the remaining provisions shalt
continue in full force and effect. This Agreement may be modified only in writing
executed by authorized representatives of You and UpToDate, inc. Either party’s
waiver of any right shall not constitute waiver of that right in the future.

This Ag consti the entire und, ding b the parties with respect
to the subject matter hereof, and all prior agreements, representations, statements,
and undertakings, oral or written, are hereby expressly superseded and canceled.




